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1st December, 2021

ShrI J. B. Mohapatra, 
Chairman,
Central Board of Direct Taxes, 
Government of India,
Ministry of Finance, 
Department of Revenue, 
New Delhi –110001

Respected Sir,

Subject: Pre-Budget Memorandum 2022-2023–Suggestions on Direct Tax 

We are pleased to submit our suggestions on Direct Taxes for the Budget of 2022. We have concentrated on only few 
suggestions which, we are sure, will meet with your approval. Each of the suggestions has been necessitated on account 
of the serious hardship or inconsistency in the law.

Thanking you, 

Yours Sincerely,

For THE CHAMBER OF TAX CONSULTANTS

  Sd/- Sd/- Sd/-
 KETAN L. VAJANI MAHENDRA SANGHVI APURVA SHAH 
 PRESIDENT CHAIRMAN CO-CHAIRMAN
   LAW & REPRESENTATION COMMITTEE
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Summary of Representation by Chamber of Tax Consultants towards Pre Budget 
memorandum 2022 

 
Para Issue Purpose 

–

–
–

–

–
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Para Issue Purpose 
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1. TRUST 
 

Act, 1961 (“the Act”)

equipment’s / furniture / fixtures etc or it many, 

 Section 10(23C)  What constitute “annual receipts” for  
institution be considered as “Annual 
receipts”;
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Act, 1961 (“the Act”)

provided that “aggregate
receipts” of such institutions shall not 

–
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Act, 1961 (“the Act”)

–

–
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Act, 1961 (“the Act”)
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2. SALARIES 
 

Act, 1961 (“the Act”)

–
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3. HOUSE PROPERTY 

Act, 1961 (“the Act”)

 

also promote ease of 
compliance as no need 
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Act, 1961 (“the Act”)

 
 
 



| 16 |

Pre-Budget Memorandum 2022 on Direct TaxThe Chamber of Tax Consultants, Mumbai

4. BUSINESS  INCOME AND EXPENDITURE 

Act, 1961 (“the Act”)

Since it is prescribed under the 
statute
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Act, 1961 (“the Act”)

–
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Act, 1961 (“the Act”)

partners’

– –
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Act, 1961 (“the Act”)
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Act, 1961 (“the Act”)
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5. CAPITAL GAINS 
 
 
 

Act, 1961 (“the Act”)
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Act, 1961 (“the Act”)
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Act, 1961 (“the Act”)
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Act, 1961 (“the Act”)

‘transfer’.
Without prejudice to what is stated 
above 

/partner’s 



| 25 |

Pre-Budget Memorandum 2022 on Direct TaxThe Chamber of Tax Consultants, Mumbai

6. INTEREST LEVY 
 
 

Act, 1961 (“the Act”)
• 

• 
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7. TDS / TCS 
 
 

Act, 1961 (“the Act”)

last two A.Y’s. this
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Act, 1961 (“the Act”)

 

 

 

 

 

department’s
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Act, 1961 (“the Act”)

remaining goods, which we’re not so 
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Act, 1961 (“the Act”)

“widen
net” is already 

 

 

–  



| 30 |

Pre-Budget Memorandum 2022 on Direct TaxThe Chamber of Tax Consultants, Mumbai

Act, 1961 (“the Act”)

cash exceeding Rs.1 crore  ………..
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Act, 1961 (“the Act”)
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Act, 1961 (“the Act”)
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8. MAT 
 

Act, 1961 (“the Act”)
‘book 

profit’  

 

–

– –

–
 

 –

 –
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Act, 1961 (“the Act”)

–

–

–
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Act, 1961 (“the Act”)

–

Section 115JB levies MAT on the ‘book 
profit’ –

–

–

–

–
–

–
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Act, 1961 (“the Act”)
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9. RECTIFICATION OF ORDERS 
 

Act, 1961 (“the Act”)

–
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Act, 1961 (“the Act”)
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Act, 1961 (“the Act”)

 
 

– 
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Act, 1961 (“the Act”)

–
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Act, 1961 (“the Act”)
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10. APPEALS 
 

tax Act, 1961 (“the Act”)
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11. INTERNATIONAL TAXATION 
 

 Equalization Levy operational from FY 2020-21 

 

Section 164(ca) of the Finance Act 2020 defines “e
‘ecommerce operator’ should be defined 
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The definition of ‘e commerce operator’ is wide 

 

The definition of ‘e commerce operator’ is wide 

(‘CSPs’) which acts as an infrastructure service 
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as ‘digital facility’ or ‘electronic facility’ or ‘platform’, 
‘data’ etc.  

• 
“Automated 

digital services” as outlined in the draft 

• 

• 
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• 

terms such as ‘digital facility’ or 
‘electronic facility’ or, ‘data’, Service, 

considered as “online” 

Preparatory activities not to be 
treated as online sale of goods and 
online provisions of services for 
purposes of EL

—For the purposes of this clause, "online 
sale of goods" and "online provision of services" shall 
include one or more of the following online activities, 
namely:—

( ) acceptance of offer for sale; or

( ) placing of purchase order; or
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( ) acceptance of the purchase order; or

( ) payment of consideration; or

( ) supply of goods or provision of services, partly 
or wholly;] 
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Liable to tax under Section 2(29A)  

 – “liable to tax” 
in relation to a person and with reference to a 
country, means that there is an income-tax liability 
on such person under the law of that country for the 
time being in force and shall include a person who 
has subsequently been exempted from such liability 
under the law of that country;] 

The current definition of ‘liable to tax’ talks about 

 

satisfying the ‘liable to tax’ definition 

Residence under Section 6 
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 Meaning of the term ‘visit’  for 
controversy on the meaning of “visit” to India 

“visit” is 
 

We suggest that the term “visit” be 
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Significant Economic Presence provisions under Section 9(1)  of the Act 
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Transfer Pricing  

s.  

Similarly or separately, the 
maintenance of TP documentation 
obligation at Rs. 1 crore is too low 
and needs to be revised to 
minimum Rs. 5 crore.  
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recipient’s AE’s
the same income twice.  If an AE’s 

other recipient AE’s (recipient’s) 

AE’s 

AE’s 
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If the interest paid is at arm’s
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Section 92CE(3)(v) - "secondary adjustment" means 
an adjustment in the books of account of the assessee 
and its associated enterprise to reflect that the actual 
allocation of profits between the assessee and its 
associated enterprise are consistent with the transfer 
price determined because of primary adjustment, 
thereby removing the imbalance between cash 
account and actual profit of the assessee. An 
adjustment in the books of accounts of the assessee 
would not be made in case the assessee does not 
repatriate the excess money into India from its 
associate enterprise.”
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F Overseas Mergers / Demerger – Direct and Indirect Transfer  

–
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–
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G) Return of income of Non-Residents 

Relaxation from filing of income-tax 
return for Non-Residents taxable in 
India   
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2 Relaxation to Non-Resident from 
income-tax return filing not 
available for basket of incomes  
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12. DEEMED DIVIDEND 
 

1961(“the Act”)

 
 
 
 
 
 
 
 
 
 
 



| 64 |

Pre-Budget Memorandum 2022 on Direct TaxThe Chamber of Tax Consultants, Mumbai

  

13. OTHER PROVISIONS AND PROCEDURAL ISSUES 
 
 

(“the Act”)

 

• 

 
• 
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(“the Act”)
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14. Threshold Limits 
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THE CHAMBER OF TAX CONSULTANTS 
ABOUT THE CHAMBER OF TAX CONSULTANTS

The Chamber of Tax Consultants (CTC) was set up in 1926 and is one of 
the oldest voluntary non- profit making professional organisations. It is the 
voice of more than 4000 professionals on PAN India basis which comprises of 
Advocates, Chartered Accountants, Company Secretary, Cost Accountants, 
Corporates, Tax Consultants and Students.

The Chamber is in its 91st year and is a young dynamic organisation which 
has a glorious past and undisputedly ambitious future. The Chamber is a 
great institution with a tradition of high integrity, independence and profes-
sionalism.

The Chamber acts as power house of knowledge in the field of fiscal law, 
always proactive in contributing to the development of law and profession 
through research, analysis and dissemination of knowledge and by tendering 
suggestions to authorities. The Chamber provides networking platforms to 
professionals through interactive meetings and seminars

Some of the renowned personalities like Shri Soli Dastur, Shri Y. P. Trivedi,  
Late Shri V. H. Patil, Shri S. N. Inamdar have led the Chamber as President.

The Chamber shall preeminent in upholding among the professional, tradition 
of excellence in service, principal conduct and social responsibility.


