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The brief facts of the case are that there is demand of service tax
under Business Auxiliary Service. The appellant are agent for booking Air
Tickets however, they are not registered with IATA. They purchase tickets
from IATA agent and in turn sell it to the travelers. The IATA in turn gives
discount to the appellant which is their income and on which the demand
was raised under Business Auxiliary Service. There is a small demand in
respect of Hotel booking and Rent-e-cab and all the demands were raised

under Business Auxiliary Service.
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2. Shri Aditya Tripathi, Ld. Counsel appearing on behalf of the appellant
submits that as regards the demand relating to booking of Air Tickets, the
appellant are purchasing the tickets on principal to principal basis from IATA
agent and thereafter, they are selling on principal to principal basis to the
travelers. In this transaction, the appellant is receiving discount from the
IATA agent which is a trade discount and hence, no service is involved.
Accordingly, the discount amount is not liable to service tax. As regards the
hotel booking and rent-e-cab service, he submits that once the demand
relating to booking of tickets is set-aside, remaining amount is within the
threshold limit of exemption under Notification No. 6/2005-ST dated
01.03.2005. He placed reliance on the decision of this Tribunal in the case

of Amar Travels India vs. CST, Delhi — 2018 (10) GSTL 77 (Tri. Del.).

3. Shri S.N. Gohil, Ld. Superintendent (AR) appearing on behalf of the

Revenue reiterates the findings of the impugned order.

4, Heard both sides and perused the record. We find that lower
authorities in the present case confirmed the demand on the basis that the
appellant is receiving commission since the tickets are directly booked by
IATA agent to travelers. Therefore, the discount received by the appellant is
nothing but commission. We do not agree with the lower authorities for the
reason that on perusal of the invoices between the IATA agent and the
appellant and appellant and the travelers, it is clear that the appellant have
purchased the tickets even though it is booked in the name of travelers and
thereafter they are selling those tickets to the travelers. Therefore, during
these transactions, the income generated at the end of the appellant is
nothing but trade discount/trade margin. In this transaction of sell and

purchase, trade margin does not amount to any service hence the same
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cannot be taxed under Finance Act, 1994. Accordingly, the demand raised
under Business Auxiliary Service is not sustainable and the same is set-

aside.

5. Ld. Counsel submits that remaining amount is well within the threshold
limit of Rs. 8 lakh, in terms of Notification No. 6/2005-ST. If the amount is
within threshold limit, the demand will not sustain on account exemption
limit subject to verification by the Adjudicating Authority. Accordingly, the
impugned order is modified to the above extent and the appeal is allowed in

the above terms.

(Dictated and pronounced in the open court)
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